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J
udges are becoming less
and less afraid to stop
major construction
projects, often public
works, in order to save a

tree or an endangered species.
There are extreme cases, such as
the one seen last week in Tener-
ife, where the Canary Islands Su-
perior Court of Justice suspended
construction on a ¤300 million
port in Granadilla to preserve a
protected species of seaweed.

But this is not an isolated case.
In the mountains of León, the
brown bear stopped San Glorio
ski station from being built. In
Almería, a judge has found that
the Andalusian regional govern-
ment manipulated the plans for
Cabo de Gata natural park to
make the hotel Algarrobico “ap-
pear” to be legal. One of the big-
gest wind parks has been can-
celled for being on capercaillie
game-bird territory, the black
stork prevented the housing and
golf development at Las Navas
del Marqués in Ávila, and last
Wednesday, an ex-councilman
from Murcia was taken into custo-
dy for rezoning an area which is
home to Bonelli’s eagle and the
Greek tortoise to allow construc-
tion. More and more, David is
beating Goliath.

Antonio Vercher, the coordi-
nating prosecutor of environ-
ment and urban development,
thinks that change is in the air.
“The laws existed, but now we’re
seeing more and more sentenc-
es.” In 2006, prosecutors from
Vercher’s office obtained 295 sen-
tences; in 2007, it was 407, and in
2008 the number was still grow-
ing. Jaime Doreste, legal coordi-
nator of the environmental group
Ecologistas en Acción, agrees:
“They used to ceremoniously car-
ry us out of the courtroom on
their shoulders if we won a case;
now we’re taken more seriously
and it’s not so unusual.”

Several factors explain this
shift in trend, and the Canarian
case brings together a number of
them. There, the court allowed a
motion from the environmental-
ist group Ben Magec, arguing
that the regional environmental
board violated its own rules by
removing a bed of sea grass oppo-
site the port from the protected
species list. According to a 2001
Canary Islands regional govern-
ment decree, scientific reasons
are required to take any species
off the list. But in this case, the
only reason was to build the con-
tainer port, with which the Canar-
ies aimed to become a bridge for
freight between Europe, Africa
and America.

This is a typical case of a gov-
ernment getting its fingers burnt
by its own law. Someone from the
environment authority drew up
strict rules, but no one foresaw

the consequences. An administra-
tion might even declare a certain
species as protected to boast
about its commitment to the envi-
ronment. Then, years later, it
turns out that this regulation is
incompatible with certain
projects the region is promoting.

According to Carlos González
Antón, a professor of administra-
tive law from León, this is a com-
mon bind: “They declare protect-
ed areas for birds and places of
regional interest, and think that
this is purely something to put on
the map. They brag about how
many protected areas they have
and then try to evade the law.”
The Castilla y León regional gov-
ernment has copied a strategy
that Murcia and the Balearic Is-
lands have already used: passing
major projects as laws. That way,
only the Constitutional Court can
overturn them.

Environmentalists are thrilled
with the court order that has
stopped the Granadilla project, es-
pecially since they weren’t forced
to pay a deposit for eventual costs
in the case of the scheme going
ahead. The Port Authority (which
answers to the Canary Islands
and central government) demand-
ed a ¤31.9-million deposit to cover
potential damages caused by stop-
ping the work. The court ruled,
however, that these possible dam-
ages “cannot prevail over the risk
of damages to the environment.”

Meanwhile in the Madrid re-
gion, Jaime Doreste, who coordi-
nates the legal department of
Ecologistas en Acción where 50
attorneys collaborate, obtained a
ruling that found the widening of
a highway through a wildlife re-
serve to be illegal for having been
done without a proper environ-
mental impact study. But when
the sentence came down, it was
already too late. The judiciary
had ordered Ecologistas en Ac-
ción to pay a security of ¤497,367
that it was unable to scrape to-
gether, so the region went ahead
and built the road.

Despite the difficulties of go-
ing toe to toe with major institu-
tions, ecologists are winning
more and more cases. “Years ago
we simulated a lawsuit in my
class defending the impact of a
construction project on the red

kite. I brought a real judge into
class one day and he started
laughing. Today that wouldn’t
happen,” says González Antón.
Last June, the Spanish Ornitholo-
gy Society appealed a wind park
in a protected area where ca-
percaillies live in León. It submit-
ted technical reports, which usu-
ally include censuses of the spe-
cies and nests located by GPS.
The judge agreed to stop the
project. “The urgency required
seems crystal-clear,” he said of
the damage to this endangered
species.

In the last few years, says Dor-
este, one key development has
been that universities and re-
searchers have gotten involved.
“In theory, they were pro-conser-
vation, but in practice they didn’t
get involved much. Now they’re
supporting environmental ap-
peals more and more.”

This is what occurred, for in-
stance, with the sea grass in Gra-
nadilla, Cymodocea nodosa: Scien-
tists from the Higher Scientific Re-
search Council (CSIC) demanded
that the Public Works Ministry
stop construction. The Canary Is-
land court’s ruling, which sus-
pends the project, recognizes that
both sides — environmentalists
and the government — presented
“sound arguments.” In the appeal
against San Glorio ski station (in
the Cantabrian range, in an area
that is home to the two autochtho-
nous brown bear populations),
ecologists included reports from
León University and the CSIC.

The court listened to the scien-
tists, and last April found that, as
their reports indicated, the finan-
cial viability of the project was
“very doubtful due to climate
change.” Again, the court found
that the Castilla y León regional
government had violated its own
regulations by approving the ski
resort.

Many of the attorneys who go
to court for these environmental
organizations work at law firms
during the day and handle pro
bono environmental cases in
their free time. Some are lovers of
the outdoors who want to pre-
serve the places that they enjoy.
This is the case of Mario Gómez,
who has helped fight to protect
the stork refuge in Las Navas del
Marqués, in Ávila province. The
Castilla y León Superior Court of
Justice found the development il-
legal because, among other rea-
sons, it invaded a breeding
ground of the endangered black
stork.

Gómez, who represents the as-
sociation Centaurea, is participat-
ing in a criminal case to deter-
mine whether or not corruption
was involved in the approval of
1,600 single-family homes, hotels
and a golf course at the expense
of 34,500 mature pine trees. In
the proceedings, defendants in-
clude Mariano Torre, the former

environment chief of Castilla y
León, as well as a number of oth-
er high-ranking officials and 14 ex-
perts who endorsed the project
with their signature, some of
them in so doing contradicting
past reports they themselves had
written.

In the investigation of the re-
zoning of La Zerrichera, Murcia,
a 253-hectare area that is partly
protected, two mid-level officials
who helped authorize 4,000
homes, a luxury hotel and a golf
course have been charged. José
María Ródenas, deputy director
of housing and urban develop-
ment, opposed this rezoning with
his signature in June 2005, but
months later endorsed it. The last
of 10 defendants in the case was
the former regional environment

chief and the former central gov-
ernment delegate to the Popular
Party administration in Murcia,
Francisco Marqués.

Meanwhile, a Palencia court is
investigating the manipulation of
a report from Valladolid Universi-
ty which was used to get approval
for construction of two irrigation
dams. The original reports, com-
missioned by the public company
Tragsatec, warned that the
scheme would have a profound
impact on the river ecosystem,
but the ones that appeared in the
file provided different conclu-
sions. The Ríos con Vida associa-
tion reported this to the judge
and on February 12, and one of
the report’s authors testified that
in fact, his study offered different
conclusions about the “barrier ef-
fect on trout emigration.” The
original document said that the
impact would be “severe and irre-
versible.” On the one stamped by
the regional government, it is de-
scribed as “moderate.”

Since the Navas del Marqués
case, many government workers
have started to think twice when
it comes to signing certain re-
ports. “We don’t approve any-
thing anymore if there are
doubts. Everybody is very care-
ful,” says one member of the Ávila
environmental prevention com-
mission.

Back on the ocean floor off the

Is the justice system
taking on a green tinge?
A string of rulings have backed environmentalists’
arguments and found public authorities guilty
of breaching their own wildlife protection rules

Source: In-house.

Protecting nature from man

2. San Feliz wind park (León). A judge 
halted the project due to the presence of 
protected capercaillie.

1. San Glorio (León). A court blocked the 
construction of  the San Glorio ski station in a 
natural park in order to protect brown bears. 
The ruling also questioned the project’s 
viability given the impact of global warming.

3.Navas del Marqués (Ávila). Housing 
scheme declared illegal. A court ruled that the 
Castilla y León government infringed a decree 
conferring protected status on the black stork 
when approving 1,500 houses. A dozen officials 
have been charged for altering reports.

Schemes halted or declared illegal by the courts or other  authorities 
for breaching the rules governing sites of environmental value.

4.  ‘Vuelta ostrera’ water treatment 
plant (Cantabria). A court declared the 
plant, built by the Environment Ministry, 
to be illegal according to the Coast Law.
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The board violated
its own rules by
removing a seaweed
from the species list

“They brag about
how many protected
areas they have, then
try to evade the law”

Environment

The ski resort’s
viability was found
to be dubious due to
climate change

“We don’t approve
anything anymore if
there are doubts.
Everybody is careful”
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Canaries, two experts from the en-
vironment authority, José Martín
Esquivel and Leopoldo Moro
Abad, did not back their bosses’
decision to take the sea grass bed
opposite the port off the protect-
ed species list. They argued this
was not done for “biological rea-
sons or others related to species
conservation.” Their report has
been instrumental in getting the
project suspended. This shows
that experts are starting to ap-
pear in court to defend their re-
ports, and also that the govern-
ment has often seen environmen-
tal regulations as minor obsta-
cles, for which all that was need-
ed was to modify a map or issue a
ruling to get around them.

The Algarrobico hotel, in Car-
boneras, Almeria, was legal in the
eyes of the Socialist-controlled An-
dalusian regional government, de-
spite being located on a protected
piece of land in a natural park,
just 29 meters from the seashore.
The fact that it was inside Cabo
de Gata Natural Park was clear; a
sign indicated as much. That was
also what it said in the Official
Bulletin stipulating the limited us-
es of the park. For years, howev-
er, the regional government ar-
gued that the land could be devel-
oped. In a document addressed to
the court dated March 11, 2008,
the head of the regional planning
board, Antonio Garzás, explained

it was a “mistake” to zone it as
non-developable and that they
had rectified this by using admin-
istrative authority to modify the
plans without a legal warrant.
The judge who found the hotel to
be illegal argued that this “clum-
sy maneuver” gave a “veneer of
legality to what is clearly illegal.”
The public prosecutor has been
forced to investigate the alter-
ation of these plans, after a simi-
lar complaint was filed.

These cases are so flagrant
that they show the impunity with
which environmental legislation
has been twisted for years. The
alleged mastermind of the corrup-
tion network within the Popular
Party that Judge Baltasar Garzón
has been probing, Francisco Cor-
rea, says on one of the recordings
used in the preliminary investiga-
tion, referring to a development
plan: “There is an environmental
problem, but I’ll get rid of it.” That
sentence sums up the attitude of
many developers who preferred
to prey on protected areas.

For Fernando Jiménez, a pro-
fessor of political science from
Murcia University, it’s too soon to
jump to conclusions, but he notes
that professionals are starting to
get “fed up” with such practices.
Gómez, the lawyer handling the
Navas del Marqués case, remains
wary: “We have very strict and
broad environmental laws. The

vast majority of them are Europe-
an directives, which are some-
times very advanced. The judges
have taken years to apply them,
and now that they’re starting to
do so, at times they run into a
society that doesn’t always ap-
prove.”

What’s more, the specter of
even deeper corruption hovers
over many of the projects can-
celled due to their environmental
impact. “Sometimes we only get
to see the ruling in the environ-
mental proceedings, which have
left a trace, but an aura of suspi-
cion lingers due to the amount of
money involved,” says Gómez.

In September 1999, Queen
Sofía visited the protected area of
Las Médulas in León. There, she
was surprised to see a huge quar-

ry carved out of the landscape.
“The Romans made those quar-
ries [the place is the product of
Roman gold mines] and these are
the ones we make now,” a flus-
tered civil servant in the royal par-
ty explained. The quarry is
owned by the company Catisa,
and on February 27 the court
agreed to the prosecutor’s peti-
tion to stop the project on a provi-
sional basis due to its environ-
mental impact. It has been almost
a decade since the queen’s visit,
but the company is still operating
there, despite the prohibition.
The same is true of Fertiberia, the
Huelva-based fertilizer firm that
has not closed down despite an
order from the Coastal Authority.

The next item of business for
these lawyers is to make sure the
sentences are enforced in full, as
their execution often takes years.
The Environment Ministry has
abandoned its attempt to expro-
priate the Algarrobico hotel with
the argument that the state’s at-
torney advised it to do this last
November. However, on Febru-
ary 2 the Ministry told Joan Her-
rera, a deputy from the ICV leftist
Catalan Green Party, that the ex-
propriation “is still being pro-
cessed.” Getting construction
projects to be declared illegal has
been difficult, but actually getting
them torn down is going to take
another giant step.

� Years after entering
into effect, strict European
directives to protect
the environment
are finally starting
to take root
in Spanish courts.

� Strict environmental
regulations have been passed
by administrations, but are
often not applied.

� The 2005 creation of a
specialized environmental
public prosecutor’s office led
to an increase in lawsuits and
rulings.

� Environmentalists have
become better organized,
arming themselves with
exhaustive technical reports on
a scheme’s impact.

� Environmental
organizations are seeing
more support from
universities and scientists,
which gives them more
credibility.

� The Las Navas del Marqués
case, in which charges were
brought against 14 experts,
made many civil servants
think twice before signing
reports which may
compromise them.

� In many cases, an
environmental lawsuit is the
only way to stop a project
when corruption is most
likely involved.

� The courts are increasingly
inclined to stop construction
projects provisionally, rather
than waiting for a judge's
definitive ruling, which often
comes too late.

The shift toward a
green perspective

Over a year ago, the High Court of
the Canary Islands ruled that the
Papagayo Arena hotel, in Lanzar-
ote, is illegal. Local authorities
have described it as “the most
egregious case of unlawful build-
ing.” It is not just that the hotel
violated many of the island’s zon-
ing regulations, but that the build-
ing also effectively cut off public
access to the sea, which was pro-
hibited by the Coast Law of 1988,
as even the Environment Minis-
try admits. The Papagayo’s build-
ing license was granted in 1998.

The case is so extreme that it
is called “the Algarrobico of the
Canaries,” in reference to the infa-
mous El Algarrobico hotel com-
plex that was partially built in-
side the Cabo de Gata Natural
Park in Almería. There are
around 20 hotels in a similar situ-
ation in Lanzarote alone, all vio-
lating zoning regulations. The
government of this Canary island
recently announced that it will
press for new legislation to make
these hotels legal, although not
all of them will make the cut —
especially the Papagayo, which is
the worst offender.

Despite all this, the Coastal Au-
thority has put a freeze on the
forcible expropriation of Papa-
gayo Arena that the former envi-
ronment minister, Cristina Nar-
bona, had approved in February
2007. The goal of the government
confiscation was to knock down
the hotel to free up public access
to the shore.

Government “going soft”
The freeze on the expropriation
comes in the midst of new pres-
sure against the Coast Law,
which aimed to clear up Spain’s
overbuilt shoreline and restore
public access to beaches and
coves. Conservationists are now
saying that the government is go-
ing soft on the application of this
law. In February 2007, the Cabi-
net stated that the land where the
Papagayo sits is “of public utility”
and decided to expropriate the
property, demolish the hotel and
restore the surrounding area to
its earlier state. But two years lat-
er, under the new environment
minister, Elena Espinosa, the
project is on hold.

A spokeswoman for the Envi-
ronment and Agriculture Minis-
try said that the expropriation
proceedings are not formally
closed and that it is still “analyz-
ing the impact” of an 18-month-
old court ruling declaring the
building illegal. In reality, sourc-
es close to the Ministry say that
the hotel has, in practice, been
pardoned.

The case is very similar to that
of El Algarrobico. The same Cabi-
net that approved the expropria-
tion of Papagayo also resolved to
expropriate El Algarrobico. That
process is on hold following a
court ruling that has been ap-
pealed. In the case of the Papa-
gayo, the court ruling is clear: the
hotel is illegal. Yet the Ministry
has yet to request its demolition.

Authorities get
cold feet over
demolition of
beachfront blots
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5. Sniace, Torrelavega (Cantabria). 
The biggest polluter among Spain’s 
paper factories was operating without 
a valid dumping license. 
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6. Quarry in Las Médulas (León). The 
court halted operations at an enormous 
quarry criticized by Unesco in the 
protected area of Las Médulas.

7. M-501 (Madrid). Regional court 
declared illegal the upgrading of the 
highway because it was done without 
an environmental impact report.
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9. Algarrobico (Almería). Hotel 
declared illegal. The judge ruled that 
the Andalusian junta manipulated the 
plans of a national park.
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11. Fertiberia (Huelva). The Coast 
Board ordered the company to stop the 
dumping of phosphates, meaning the 
shutting down of the plant which 
occupied public maritime territory.

10. Granadilla (Tenerife). Industrial 
port project halted on temporary basis. 
A court ruled that the construction 
damaged a patch of a protected 
species of seaweed.

12. Zerrichera (Murcia). The justice 
system is investigating a massive 
rezoning scheme in the Zerrichera area 
(Murcia), protected due to the 
presence of pairs of Bonelli’s eagle.
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  8. Illegal hotels (Lanzarote). The 
islands’  Superior Court has declared 
illegals 20 luxury hotels, such as the   
Princesa Yaiza and   Papagayo Arenas.

R. M., Madrid

Environment

“I’ll get rid of the
environmental
problem,” said the
PP-linked Correa

“The Romans made
those quarries and
these are the ones
we make now”


